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ORDINANCE NO. 94- 7 


AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA; 
AMENDING, DELETING AND ADDING PROVISIONS TO 
CHAPTER 18 (BARRIERS) OF THE PALM BEACH 
COUNTY SWIMMING POOL AND SPA CODE, 
ORDINANCE 92-8; PROVIDING FOR AN ADDITIONAL 
BARRIER BETWEEN THE POOL/SPA AND THE 
BUILDING/DWELLING; PROVIDING FOR BARRIER 
REQUIREMENTS; PROVIDING REQUIREMENTS FOR 
THE POOL WALL TO ACT AS A BARRIER FOR 
ABOVEGROUND/ONGROUND POOLS; PROVIDING 
REQUIREMENTS WHEN THE WALL OF ТНЕ 
BUILDING/DWELLING ACTS AS A BARRIER; 
PROVIDING FOR THE PROTECTION OF OPENINGS IN 
THE WALLS OF BUILDINGS/DWELLINGS; PROVIDING 
REQUIREMENTS FOR NATURAL TOPOGRAPHY TO ACT 
AS A BARRIER; PROVIDING REQUIREMENTS FOR 
SCREEN ENCLOSURES TO ACT AS A BARRIER; 
PROVIDING FOR SUPPLEMENTAL LAYERS ОЕ 
PROTECTION FOR INDOOR SWIMMING POOLS/SPAS; 
PROVIDING FOR WAIVER OF PROPOSED CODE 
CHANGES FOR VERIFIABLE ADULT COMMUNITIES; 
DELETING REINFORCEMENT REQUIREMENTS FOR 
SCREEN ENCLOSURES; PROVIDING FOR 
APPLICABILITY; PROVIDING FOR REPEAL OF LAWS IN 
CONFLICT; PROVIDING FOR CAPTIONS; PROVIDING 
FOR INCLUSION IN THE CODE; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE. 


WHEREAS, Chapter 125 of the Florida Statutes empowers counties to 
provide for the health, safety and general welfare including the enactment and enforcement 
of construction and related technical standards and regulations; and 

WHEREAS, Chapter 90-445, Laws of Florida, as amended, authorizes Palm 
Beach County to adopt by ordinance amendments to modify and improve its construction 
codes to meet local conditions, provided that said amendments do not lower the standards 
of the minimum code adopted; and 

WHEREAS, pursuant to F.S. §553.73(4)(a), Palm Beach County has 
reviewed local conditions and based on this review has recommended the adoption of these 
amendments; and 

WHEREAS, the adoption of these amendments will be in the public interest 
by strengthening the Swimming Pool and Spa Code, for the health safety and general 
welfare of citizens in the unincorporated area of Palm Beach County; "T 


WHEREAS, the Board of County Commissioners of Palm Beach County, 
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sitting as the Land Development Regulation Commission has determined that the 
proposed amendments to the Standard Codes are consistent with the adopted 
Comprehensive Plan of Palm Beach County, as required by Section 163.3194(2), Florida 


Statutes. 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 


COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 


PART 1. AMENDME TO THE PALM BEACH C WIMMING POOL 


AND SPA CODE, 
Chapter 18 of the Palm Beach County Swimming Pool and Spa Code (Barriers), as 


enacted by Ordinance 92-8, is hereby amended as follows: 


SUBPART 1. The title to Chapter 18 is amended to delete language as follows: 


CHAPTER 18 


BARRIERS 


SUBPART 2, Section 1801.1, Public Swimming Pools/Spas is amended to renumber the 


existing section to Section 1802 and to insert a new, retitled Section 1801.1 as follows: 


1801.1 Scope These reauirements establish lavers of protection for th li oun 
children against the potential for drowning and near drowning in swimmin | 5 
limiting or delaving access wimmin ] 


SUBPART 3, Section 1801.2, Residential Swimming Pools/Spas is amended to renumber 


the existing section to Section 1802.1 and to insert a new, retitled Section 1801.2 as follows: 


1801.2 Purpose It is recognized that supervision is the foremost erren n 
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hild's access to a pool or spa and to potential accidental drowning, both at times when 


l or Is in imes when it is not in 
The obiect of these requirements is to establish provisions that, in the event of a lapse i 
adul 9ervision, and particularly for the protection of children in the most-at-ri 
PTOUD le han зат of age who cannc ^t appreciate or ре i icted as to the risk 
of drowning, provide supplemental lavers of protection, They limit or delay a child's acce 


to a swimming pool or spa. 


SUBPART 4, Section 1801.1, Public Swimming Pools/Spas is renumbered to Section 1802 


and amended to delete and add language as follows: 


1801.1 1802 PUBLIC SWIMMING POOLS/SPAS Ai Public swimming pools/spas shall 
be completely surrounded by a barrier in accordance with Sections 1801:2:1 1803.1 through 
1801.2.L8 1803.1.8 and 1801:2.3 1803.3, except the barrier height shall be a minimum of 


72 inches. 


SUBPART 5. Section 1801.2, Residential Swimming Pools/Spas is renumbered to Section 


1802.1 and amended to delete and add language as follows: 


1801.2 1802.1 Residential Swimming Pools/Spas Residential swimming pools/spas shall 


comply with Sections 18642-4 1803.1 through 480423 1807. 
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SUBPART 6, Section 1801.2.1, Outdoor Swimming Pools/Spas is deleted in its entirety: 
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SUBPART 7, Section 1803.1, Requirements is created as a new section which contains 


language as follows: 
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18¢ Кеашгетеп Еуе yerson in possession of land as © »r. purcnaser unde 
ontract, lessee, tenant or licensee зоп which a swimming pool or spa is installed on c 


r the effectiv f thi hall; 


1. Provide a means of permanent perimeter pro сноп such as fencing, stand-alone wall 
^r building walls (that shall not contain indentations or protrusions except for norma 
construction tolerances and tooled mason ‘oints), screen enclosures or combinations of 
means including natural barriers, covers, alarms, or other approved safeguards to limit or 


delay access of children to the pool or spa and, 


b. Where a building or dwelling wall serves as a barrier, or part of a barrier, to a pool or 


spa. provide means of protection t limit or delay access he pool or spa through door 


or windows with a sill height less than 48 inches in the building/dwelling wall. 


All barriers shall comply with the specific technical standards contained elsewhere in this 


Code. in their absence, the standards developed Palm Beach n r nationall 


recognized standard development organizations will be in effect, 


1803.1.1 Walls and Fences as Barriers Barrier walls and fences may be stand alone walls 


and fen r ma in combination with uilding/dwelling wall to form rrier 


around the swimming pool or spa. 


1803.1.2 Dimensions The top of the wall/fence shall be at leas inch V 
measured on the side of the wall/fence which faces away from the swimming pool or spa. 
The maximum vertical clearance between rade and the bottom of the wall fence shall be 


4 inches. (See Section 1803.2 for above und /ongroun ] lication 





erpendicular distance between arallel sides of the link shall n X 2 1/4 in h 
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1803.1.4 Picket Fence Where the barrier is composed of horizontal and vertical members 


and the distance between the tops of the horizontal members is less than 45 inches, the 
horizontal members shall be located on the | imming pool/spa side of the fence. Spacing 
e n vertical members shall not allow th age of a 1 3/4 inch sphere, Where th 
distance between the tops of the horizontal members is 45 inches or more spacing between 
vertical members shall not allow the passage of a 4 inch sphere. On all barriers composed 
f horizontal and vertical members where there are decorativ within verti 


members, the spacing within the cutouts shall n xceed 1 3/4 inches in width 


1803.1.5 Pedestrian Access Gates Access gates in the barrier shall comply with the 
requirements of Sections 1803.1.2 through 1803.1.5. Gates shall be self-closing, self- 
latching, accommodate a locking device and shall open over a stabilized surface. Release 
of the latch on the self-latching device for the gate shall be activated either: 


a. At a height no less than 54 inches above the bottom of the gate, or, 


b. On the pool or spa side of the gate at a distance no less than 3 inches below the top 


of the gate. 


Where a self-latchin vice is also self-locking and i ne means of a k 
electronic opener, or integral combination lock, it may be located at any height on the 
at lon it does not negate the function of the gate: and sai n n mpl 





release of the self-latching device is activated in accordance with Section 1 1 


alternative (b). there shall be no opening in the gate/fence greater than 1/2 inch in 


diameter within 18 inches of where the latch release is activated when the gate is closed, 
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18€ Picket Fence Acce ate, Where the gz 


nace between vertical member is no greater than 


a picke =-TYDE 


he self-latching device is activated in accordance wi 


here shall be no opening in the gate/fence 


inches of where the latch release is < 


ang wne 


action 180 


ivated when the gate is closed, Where 


he spe 


rele 


eater than 1/2 inch in diameter within € 


LE 


SN 


between vertical members i eater than 1 3/4 inches, there shall be no opening in the 
vate/fence greater than 1/2 inch in diameter within 18 inches of where the la 

is activated when the gate is closed, 

1803.1.8 Other Access Gate ates other than pedestrian acce n n 
elf-closing, self-latching feature but shall be provided with a means to secur 


when it is not in use 





SUBPART 8. Section 1803.2, Pool Wall as Barrier for Aboveground/Onground Pools, is 


created as a new section which contains language as follows: 


1803.2 Pool Wall as Barrier for Abov und/On 


1803.2.1 Pool Wall An aboveground/oneground pool wall, itself, ma 


und Pools 


he 


rrier if th 


pool structure is above grade and the wall is at least 60 inches in height above grade. 


a 


Other es of barriers can be mounted on the pool st 


urrounds the pool at the pool structure, the maximum ve 


f the pool structure and the 


aboveground /onground 


considered a barrier and therefore, a barrier, in accordance with 


] 1.8 shall be provi 


1 


1 wall is less than 60 inches 


ге ог сап 


ttom of the barrier shall 4 inch 


bove the gr 


1803.2.2 Ladders or Steps Where an aboveground/onground pool 


barrier or where the barrier is mounted on the pool 


h 1 is a ladder or steps then: 


Tu 


T€ 


and the mea 


al clearance be 


actions 180 


n 


re 


arrier tha 
een the top 
Wher 

it is no 
1.2 through 
is used 
ofa 7 


4/1/94 


11 


19 


14 


19 


16 


17 


18 


19 


20 


21 


22 


а, Тһе! r or hall able of bein red, locked or remov 
reven Г 
b. The ladder or hall rroun rrier which m 


requirements of Secti 1 1.2 through 1 1 


es A lockable self-closing and self-latching gate at deck level shall be provided, 


1803.2.3 Fence Rail Mounted on Top of 48" Abov und/Onground Pool Wall ctu 


Where provided, the top rail of a pool fence, patio fence, walk-around fence and gate, 


mounted on top of a pool structure or deck of an above nd/on n | which is in 


conformance with Section 1803.2.1, shall be a minimum of 36 inches above the deck 


surface. 


1803.2.3.1 Picket-type fence Where a picket-type fence is provided, maximum open air 


pacing between all vertical pickets and support pc vertical) and between the top rail 


of the pool and the lower horizontal bottom rail of the fence shall not exceed 4 inches, 
A sphere greater than 4 inches shall not pass through openings in the fence, 





fencing shall have at least 65% open area to allow visibility from outside to inside th о! 


area. 


1803.2.4 Deck Where an aboveground/onground pool h deck which ТЕЛ 


adjacent to a dwelling and direct access to the deck is though the exterior wall of the 
dwelling. such access shall be in accordance with Section 1803.3. 


SUBPART 9, Section 1803.3, Wall of Building Acting as a Barrier, is created as a new 


section which contains language as follows: 
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180 3ll of Building Acting as a Barrier A wall of a building/dwe ing may be used 
> form the barrier, or part of the barrier, as prog ided in Sections 180 hrough 
1803.1.8. 
ion 18033.1 shall apply to all swimming pools or spa when a wall с 
ilding/dwelling serv rrier to said swimmin 1 ог 
1803.3.1 Doors Doors in the wall of a building/dwelling which allow direct access through 


the wall to the pool or spa area shall be provided with one of the following: 


a. An audible alarm(s) on all doors of th ilding /dwellin ning direct! 


to the pool or spa area. Alarms shall comply with the performance criteria 
of UL 2017. 


b. A self-latching device on a self-closing door which is either: 
i, At least 54 inches above floor level, or 
ii. At any convenient height if the device uses a key, electronic 
opener or integral combination lock long as 1 n 
negate the function of the door, 
С Fabric fences known as "kiddie fences" a minimum of 48 inches high, 
between the door and pool. 
d. A safety cover for a spa which complies with ASTM F1346 1991, 
e. An automatic power safety cover for a swimming pool which complies with 


ASTM F1346 1991, 


1803,3.2 Windows Windows in the wall of a building/dwelling which allow direct access 
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hrough the wall to the pool or spa area and are located 4 feet or higher above floor leve 
and where there is no foothold in the building/dwelling wall, shall be exempt and . 
onsidered equivalent protection to the barrier discussed in Section 1803.1 ^re the 
lowe opening in the window is less than 4 feet above floor level, the window shall comp 
with one of the following requirements: 

3. Window guarc eens or other means of equal protection, shall limit access such tha 
here are n enings large enough to allow a 4 inch spher hr 


b. Windows shall be fixed in such a way that they will not open sufficiently far to create 


a gap which will allow a 4 inch sphere to pass through, or 
c. The lowest opening panel of a window shall | not | han 4 f ve th 


floor and there shall be no footholds wider than 4/10 of an inch on the internal wall down 
to approximately 3 1/2 feet below the lowest opening panel, 


SUBPART 10. Section 1801.2.2, Natural Barriers is renumbered to Section 1803.4 and is 


amended to retitle the section as follows: 


1801:23:2 1803.4 Natural Topography as a Barriers Natural features such as bulkheads, 
canals and lakes may be suitable for use as a barrier, subject to approval by the Building 


Official. In evaluating such requests, the following criteria shall be considered: 


4-a. The barrier is not subject to natural change. 
2: b. The barrier will not be a danger to swimmers or bathers. 
3: , The barrier will provide the same degree of protection as intended 


by this Code. 


SUBPART 11. Section 1803.5, Screen Enclosure as a Barrier is created as a new section 
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which contains language as follows: 


1803.5 Screen Enclosure as a Barrier Screen enclosures that provide the same degree of 


rotection of thi re acc le 


SUBPART 12, Section 1804, Supplemental Layers of Protection - Indoor Swimming Pools 


or Spas is created as a new section which contains language as follows: 


1804 SUPPLEMENTAL LAYERS OF PROTECTION - INDOOR SWIMMING POOL 


R SPAS A residential indoor swimmin І or hall rovi with a means, or 


a combination of means to exclude children from the pool or spa area and which shall 


omplv with Sections 1803.3 through 1803. 


SUBPART 13. Section 1805, Waivers is created as a new section which contains language 


as follows: 


1805 WAIVERS These provisions shall be waived by the Building Official, in verifiable 


adult onlv communities. Such communitv or applicant shall submit the appropriate 
recorded deed or homeowners association documents restricting the community to adults 


as proof to the Building Official for review. 


Upon request from the permit applicant, the Building Official may delay enforcement of 
the provisions of this ordinance which are intended to prevent access to a pool from a 
dwelling unit for model homes. These features or safety devices, however, shall be made 
available prior to granting a Certificate of Occupancy for permanent occupancy, 


SUBPART 14. Section 1801.2.1.10 and Section 1801.2.3 are renumbered to Section 1806 


and Section 1807, respectively, and amended as follows: 


1801.2.1.10 1806 PRE-EXISTING STRUCTURES Existing perimeter fences which were 
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permitted and in conformance with the Code at the time, are not required to comply with 


the provisions of this Code, provided they are still in proper working order. 


480423 1807 CONFLICT WITH MUNICIPAL ORDINANCE In the event there is a 
conflict between this Chapter and a Municipal Zoning Ordinance, the conflict shall be 


resolved in favor of the Municipal Zoning Ordinance. 


SUBPART 15. Section 1801.2.3, Figures for Swimming Pools and Spas is deleted in its 


entirety. 


SUBPART 16. Section 1801.2.4 is renumbered to Section 1808 and amended as follows: 


486124 1808 TEMPORARY BARRIER DURING CONSTRUCTION During the 
construction of a swimming pool/spa, a temporary 4 foot fence shall be required 
completely around the excavated area. This fence shall remain in place urtil a permanent 
barrier is installed and a Certificate of Completion is issued for the pool, as required by 


this Code. 


PART 2. APPLICABILITY 

(a) The Palm Beach County Building Codes Enforcement Administrative 
Code and the Palm Beach County Swimming Pool and Spa Code, as amended by these 
standards, shall be the administrative and construction standards for the unincorporated 
areas of Palm Beach County and for those municipalities within Palm Beach County for 
which the Palm Beach County Planning, Zoning and Building Department provides 
construction code enforcement services pursuant to interlocal agreement. This ordinance 
Shall apply to any future editions of the technical codes, which may be adopted for 
enforcement in Palm Beach County by the State or County, until such time as Palm Beach 
County may adopt new amendments thereto. 

(b) The provisions of this ordinance shall apply to the following areas of 


Palm Beach County: 
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1. To the entire unincorporated area of Palm Beach County. 

2. Subsequent to the adoption of this ordinance, to those areas of 
incorporated municipalities which: 

a. adopt a municipal ordinance which is, in all respects, the same as 
this ordinance (other than the applicability section hereof); and 
b. enter into an interlocal agreement with Palm Beach County 

providing for the enforcement and administration by Palm Beach County of such municipal 
ordinance within said municipal boundaries. 
PART 3. REPEAL OF LAWS IN CONFLI 

All ordinances, or parts of ordinances of Palm Beach County, Florida, which 
are in conflict are hereby repealed. All or any part of those local laws which pertain to 
Palm Beach County, Florida, which conflict with this ordinance or parts of this ordinance 
are hereby repealed pursuant to Article 8, Section 6d, Florida Constitution. 
PART 4. CAPTION 

The captions, section headings. and section designations used in this Code 
are intended for convenience of users only and shall have no effect on the interpretation 
of the provisions of this Ordinance. 
PART 5. INCLUSION IN CODE 

The provisions of this ordinance shall become and be made a part of the 
Code of laws and Ordinances of Palm Beach County, Florida. The sections of this 
ordinance may be retitled, renumbered, or relettered to accomplish such and the word 
"ordinance" may be changed to "section", "article" or any other appropriate words. 
PART 6. SEVERABILITY 

If any section, paragraph, sentence, clause, or word of this ordinance is found 
by the Courts to be unconstitutional, inoperative or void, such holding shall not affect the 
remainder of this ordinance. 
PART 7, EFFECTIVE DATE 

The provisions of this ordinance shall become effective August 1, 1994, after 


receipt of acknowledgement by the Secretary of State. 


APPROVED AND ADOPTED by the Board of County Commissioners of 
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Palm Beach County, Florida, on this 19 day of. April , 1994, 


PALM BEACH: COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS: 





By 2/7 La | 
Chair | | ee а 
Ся for Ж IMS, 
APPROVED AS TO FORM DOROTHY WILKEN, CLERK . Cie o ҮС), 
AND L GAL SUFFICIENCY: BOARD OF COUNTY COMMISSIONERS = 


ALT G М By ol india (с: Duc] un ur е; 


Acknowledgement by the Department of State of the State of Florida, on 
this, the 28thday of April  , 1994 

Acknowledgement from the Department of State received on the 2nd day 
of Мау , 1994 at2:15p .m., and filed in the Office of the Clerk of the Board 
of County Commissioners of Palm Beach County, Florida. 


STATE OF FLORIDA, COUNTY OF PALM BEAC 

|, USE ALIS, SX Officio Clerk oi the 
25720170 niv Coat: 121048: "S Certi te s to teja 

true ci-d correct copy of therorigis: f iSo irm 20 e 
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